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Preparing for Trial: Ensuring Your Company Can Successfully 

Defend Itself Under the MHRA 

 

 The Missouri Human Rights Act (MHRA), defines prohibited discrimination as “any 
unfair treatment based on race, color, religion, national origin, ancestry, sex, age as it relates to 
employment, disability, or familial status as it relates to housing.”  The Missouri Commission on 
Human Rights ("MCHR") can issue a letter giving an individual the right to bring a civil action 
alleging unlawful discriminatory practice pursuant to the MHRA. MO. REV. STAT. §213.111.  
Two court decisions by the Missouri Supreme Court have made it more attractive for individuals 
alleging unlawful discrimination to file suit in state court.  In 2003, the Missouri Supreme Court 
held that the denial of a jury trial under the MHRA was unconstitutional in State ex rel. Diehl v. 

O'Malley, 95 S.W.3d 82 (Mo. 2003)(en banc).  The Missouri Supreme Court has also clarified 
what the MHRA requires plaintiffs to prove to prevail on the merits.  In Daugherty v. City of 

Maryland Heights, 231 S.W.3d 814, 819 (Mo. 2007)(en banc), the Missouri Supreme Court held 
that a protected characteristic contributed to an unfair employment decision in order to prevail.  
The following examines Missouri jury verdicts in light of these important decisions and 
identifies common themes in successful plaintiffs’ cases. 

 

Missouri Jury Verdicts under MHRA 

 

James W. Brady v. The Curators of the University of Missouri, and Reinhard Schuster and 

Patrician Dolan 2005 WL 2508373 (Mo.Cir. Jan. 14, 2005) 

Claim: Brady alleged discrimination and retaliation based on his age and his previous 
complaints of job discrimination 

Verdict: Plaintiff, $1,275,000.  The jury found $225,000 in actual damages.  The jury 
assessed $750,000 for punitive damages against The Curators of the University of 
Missouri, $200,000 for punitive damages against Reinhard Schuster, and $100,000 
against Patricia Dolan. 

Kendra Lynn v. TNT Logistics, Inc., 2006 WL 3071774 (Mo. Cir. Jan. 18, 2006) 

Claim: Lynn sued under the MHRA for sexual harassment and for retaliatory firing based 
on her complaints 

Verdict: Plaintiff, $6,800,000.  The jury found harassment, but not retaliation, by TNT.  
The jury found $50,000 in compensatory damages and assessed $6.75 million in punitive 
damages. 
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Tracy Gilliland v. Missouri Athletic Club & Vincent Millen, XVII JVRS 19-6 (Mo.Cir. Mar. 2, 
2006) 

Claim: Gilliland alleged he was sexually harassed, assaulted and constructively 
discharged from his employment. 

Verdict: Plaintiff, $60,000.  The jury found for the plaintiff on constructive discharge.  
The jury found $60,000 in compensatory damages.  The jury found the defendant was 
liable for punitive damages but the court set aside this finding. 

Karla Tanner v. McHenry Truck Equipment, XVII JVRS 27-2 (Mo. Cir. June 15, 2006) 

Claim: Tanner alleged age and sex discrimination in employment. 

Verdict: Settlement for plaintiff $10,000. 

Velerie Coats and Cynthia Harrold v. Premier Mortgage Funding Inc., PBS of Central 

Florida Inc., St. Louis Spirit Sports Association LLC, Cannon International Assoc. LLC and 
Damon Cannon, 2007 WL 2068621 (Mo.Cir. Mar. 15, 2007) 

Claim: Coats and Harrold alleged sexual harassment, hostile work environment, 
constructive discharge, and retaliatory firing. 

Verdict: Plaintiffs, $245,000 against defendant Premier Mortgage.  The jury found for 
plaintiff Coats $15,000 actual damages and $100,000 punitive damages against Premier 
Mortgage.  The jury found for plaintiff Harrold $15,000 actual damages and $115,000 
punitive damages against Premier Mortgage. 

Tonya Barnes v. Dolgencorp Inc., Nancy Motot and Todd Wright, 2007 WL 4442872 (Mo.Cir. 
Sept. 24, 2007) 

Claim: Barnes alleged her employment termination was based on race. 

Verdict: Plaintiff, $70,001.  The jury found for plaintiff Barnes on race discrimination 
claim.  She was awarded $70,000 in compensatory damages on that claim.  The jury 
declined to award punitive damages.  The jury also found for plaintiff on service letter 
claim, awarding her $1.00 in nominal damages. 

Bryant L. Holmes v. Missouri Dept. of Corrections, Kim Jones-Drury, Dana Thompson, in his 

capacity as Appointing Authority for the Board of Probation and Parole, Missouri Dept. of 
Corrections, 2008 WL 1008947 (Mo.Cir. Jan. 25, 2008) 

Claim: Holmes alleged race discrimination and retaliation for prior race discrimination 
complaints. 

Verdict: Plaintiff, $60,000. The jury found for the plaintiff on the charge of retaliation for 
whistle blowing.  The jury assessed $60,000 against defendant, Kim Jones-Drury, on this 
charge. 
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Aimee Williams v. Trans States Airlines, Inc., Raymond Dougher, Shonn Clark & Sharon 
Rosa, XVIII JVRS 7-8 (Mo.Cir. Jan. 31, 2008) 

Claim: Williams alleged sexual harassment and retaliatory discharge. 

Verdict: Plaintiff, $378,500. The jury found $53,500 in actual damages and $325,000 in 
punitive damages against defendant Trans State Airlines. Defendant Dougher settled 
before trial; figure unavailable. 

Melissa Howard v. City of Kansas City, MO, 2008 WL 2008950 (Mo.Cir. Apr. 3, 2008) 

Claim: Howard alleged race discrimination and retaliation. 

Verdict: Plaintiff, $2,133,333. The jury found $633,333 in compensatory damages and 
$1.5 million in punitive damages for the plaintiff. 

Mohamad Z. Alhalabi v. Missouri Dept. of Natural Resources, 2008 WL 4559908 (Mo.Cir. 
July 17, 2008) 

Claim: Alhalabi alleged discrimination (based on his national origin, race, color,  and 
religion), retaliation, and a hostile work environment. 

Verdict: Plaintiff, $337,000; increased in judgment to $811,949. The jury found $45,000 
as actual damages for medical expenses, $142,000 as actual damages for lost wages, and 
$150,000 for punitive damages.  Judge Steven Goldman awarded an addition $474,949 
pursuant to statutory attorney fees and costs. 

Susan R. Dwiggins v. City of Chesterfield, Department of Police, and Sgt. Ralph Finn, Jr., 
2008 WL 4891040 (Mo.Cir, July 23, 2008) 

Claim: Dwiggins alleged sexual harassment and retaliation. 

Verdict: Defendant, $0. 

Shirley Ford v. MAJ-R Thrift & Discount Stores, 2008 WL 5505179 (Mo. Cir. Aug. 21, 2008) 

Claim: Ford alleged age discrimination and retaliatory firing. 

Verdict: Defendant, $0. 

Timothy R. English v. Cura Inc., a Missouri corporation, d/b/a Dolan Residential Care 
Centers, 2008 WL 5191882 (Mo. Cir. Sept. 3, 2008) 

Claim: Dolan alleged sex discrimination and retaliatory firing for sex discrimination 
complaints. 

Verdict: Defendant, $0. 
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Jack Kirkland v. Gaylord Family Enterprises, Inc. and Daniel W. Gaylord, 2008 WL 4891037 
(Mo. Cir. Sept. 4, 2008) 

Claim: Kirkland alleged age discrimination. 

Verdict: Defendant, $0. 

Loretta K. Bryan v. City of Beverly Hills & Lisa Jones¸ XVIII JVRS 18-3 (Mo.Cir. Sept. 22, 
2008) 

Claim: Bryan alleges race and age discrimination in employment and retaliatory 
discharge. 

Verdict: Plaintiff, $43,600. The jury found $3,750 actual damages against both 
defendants for claim of wrongful discharge and $36,250 punitive damages against 
defendant City of Beverly Hills and $3,600 punitive damages against defendant Jones. 

Cheryl Loving v. Westfall-O’Dell Motors Inc. d/b/a Westfall O’Dell Transportation Specialists, 
and Kansas City Freightliner Sales Inc., 2009 WL 5258438 (Mo.Cir. Feb. 27, 2009) 

Claim: Loving alleged sex discrimination and retaliation. 

Verdict: Plaintiff, $375,000. On the retaliatory discharge claim, the jury found $25,000 to 
plaintiff for actual damages and $350,000 for punitive damages. 

Melita Hale v. Jones Lee Construction LLC and Tony Lee Construction Inc., 2009 WL 
2003306 (Mo.Cir. Mar. 13, 2009) 

Claim: Hale alleged gender-based harassment and retaliation. 

Verdict: Plaintiff, $10,000. Jury found $10,000 in damages for gender-based harassment. 

George McCullough and James Cranston v. Commerce Bank NA, Ron Nesemeyer and 
Deborah Turnbow, 2009 WL 6582411 (Mo.Cir. June 11, 2009) 

Claim: McCullough alleged age and race discrimination. Cranston alleged discrimination 
based on age, race, and association with McCullough. 

Verdict: Defendant Commerce Bank, $0. 

Judith Leu v. City of Moline Acres, 2009 WL 2914299 (Mo.Cir. June 24, 2009) 

Claim: Leu alleged age, gender, and disability discrimination and retaliatory termination. 

Verdict: Defendant, $0. 
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Glenda Sue Claus v. Park Place Hotel LLC d/b/a Park Place Hotel and/or Intrigue Park Place 
Hotel, Intrigue Hotels LLC and Frank Copsidas Jr., 2009 WL 5841165 (Mo.Cir. Aug. 21, 
2009) 

Claim: Claus alleged age discrimination. 

Verdict: Plaintiff, $200,000. Jury found $50,000 for compensatory damages to plaintiff 
from defendant Intrigue Hotels LLC and $150,000 for punitive damages to plaintiff from 
defendant Intrigue Hotels LLC. 

Theresa Watkins v. Missouri Department of Corrections, and Steven Long, in his capacity as 

appointing authority for the Board of Probation and Parole, and Marlene Weatherford, 
individually, and Steven Bell, individually¸ 2009 WL 4755911 (Mo.Cir. Sept. 18, 2009) 

Claim: Watkins alleged racial and age discrimination and retaliation. 

Verdict: Defendant MDOC, $0. 

Serena Eikhoff v. Union Pacific Railroad Co. and Stephen J. Slattery, 2009 WL 5258446 
(Mo.Cir. Oct. 27, 2009) 

Claim: Eickhoff alleged gender discrimination, hostile work environment, and retaliation. 

Verdict: Plaintiff, $1,390,000. The jury found $120,000 for compensatory damages and 
$1,270,000 for punitive damages to plaintiff from defendant Union Pacific. 

Emmanual McCairney v. Kansas City, MO School District, Anthony S. Amato, individually, 
and Carla Barksdale, individually, 2010 WL 1896366 (Mo.Cir.) 

Claim: McCairney alleged retaliation for his complaints about sexual harassment and 
gender bias. 

Verdict: Plaintiff, $362,000. The jury found $16,000 for compensatory damages and 
$250,000 for punitive damages to plaintiff from defendant school district.  The jury found 
$16,000 for compensatory damages and $80,000 for punitive damages to plaintiff from 
defendant Amato. 

Robert Petkoff v. The Junior College District of Metropolitan Kansas City, MO, a/k/a 

Metropolitan Community College, 2010 WL 2383940 (Mo.Cir. Mar. 11, 2010) 

Claim: Petkoff alleged disability discrimination and retaliation. 

Verdict: Defendant, $0. 

Danny Holmes v. Karl Zobrist, Mark C. Thompson, Terry Brady, and James B. Wilson 
(together, the Board of Police Commissioners of Kansas City), 2010 WL 2383937 (Mo.Cir. 
Apr. 7, 2010) 
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Claim: Holmes alleged racial discrimination and retaliatory termination for whistle-
blowing.  Holmes also alleged the defendants breached his employment contract by 
terminating him without good cause. 

Verdict: Plaintiff, $6,500,000. The jury found $250,000 for actual damages and $250,000 
for punitive damages to the plaintiff on the race discrimination claim.  The jury found 
$3,500,000 for damages on claim of retaliation for whistle blowing.  The jury found 
$2,500,000 to plaintiff for damages on breach of contract claim. 

Deborah Hervey v. Missouri Department of Corrections and Steve Long, in his capacity as 
appointing authority for the Board of Probation and Parole, 2010 WL 2382926 (Mo.Cir. Apr. 
13, 2010) 

Claim: Plaintiff alleged disability discrimination and retaliation. 

Verdict: Plaintiff, $2,627,056. The jury found $127,056 for actual damages and 
$2,500,000 for punitive damages to plaintiff from MDOC on disability discrimination 
claim. 

Analysis of Plaintiffs’ Filings in Successful Suits 

 Twenty-five suits have gone through a Missouri state jury trial with claims rising out of 

the MHRA.  In seven of those cases, the defendant prevailed.  In eighteen cases, plaintiffs won 

on at least one count and were awarded some damages.  In six of the cases won by the plaintiff, 

the damage award was under $100,000.  In six of the cases won by the plaintiff, the damage 

award was between $100,000 and $1 million. In six of the cases won by the plaintiff, the damage 

award was over $1 million.  The maximum award given by a Missouri jury was $6.8 million in 

Kendra Lynn v. TNT Logistics, Inc, 2006 WL 3071774 (Mo.Cir. Jan. 18, 2006). 

1. Plaintiffs were treated differently from similarly situated co-workers. 

• In Holmes v. Zobrist, Danny Holmes claimed that he and a co-worker had engaged in the 

same alleged misconduct but they received vastly different disciplinary measures. (Pl.’s 

Third-Am. Pet. Damages, 2008 WL 7795506 (Mo.Cir. Mar. 19, 2008)) 

• In Brady v. The Curators of the University of Missouri, Brady had information and belief 

that the defendants eliminated the full time jobs of other older coaches because of their 

age. (Pl.’s Pet, 2004 WL 3545475 (Mo.Cir. Feb. 26, 2004)) 
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• In Eickhoff v. Union Pacific R.R., Eickhoff was the only female foreman and gave 

multiple examples of how she was treated differently than her male counterparts and 

sexually harassed. (Pl.’s Pet. Damages, 2008 WL 7293835 (Mo.Cir. July 18, 2008)) 

• In Howard v. City of Kansas City, the panel with three Caucasian females was required to 

fill out additional background checks. (Pl.’s Am. Pet., 2007 WL 5136640 (Mo.Cir. Sept. 

4, 2007)). 

2.  The defendants failed to investigate or to take investigations seriously. 

• In Kendra Lynn v. TNT Logistics, Inc, Lynn convinced the jury that the company did not 

investigate, take statements, interview her, or follow up with her, and that there was no 

training on sexual harassment until June 2004.  2006 WL 3071774 (Mo.Cir. Jan. 18, 

2006) 

• In Hervey v. Missouri Dept. of Corr., Hervey complained to her HRO about the failure of 

her management team to accommodate her disability.  He agreed but pointed out that no 

one in the past had successfully sued the department but maybe she would prevail.  He 

then did not conduct an investigation.  Hervey also contends that when the department 

sent her to another doctor that the doctor provided a letter to the department full of factual 

errors about Hervey and her response to questions. (Pl.’s Pet. Damages, 2008 WL 

7795530 (Mo.Cir. Nov. 4, 2008) 

3.  The defendant engaged in retaliatory behavior toward plaintiff after complaints of 

discrimination. 

• In Brady v. The Curators of the University of Missouri, Brady alleged that the defendants 

threatened to bring disciplinary action against him to the NCAA for improper practices, 

failed to provide him with NCAA manuals, failed to hold NCAA compliance meetings, 

and interfered with and undermined his efforts to recruit baseball players for his program.  

Brady also contended that his reduction to part-time stemmed from previous complaints 

to the MCHR. (Pl.’s Pet, 2004 WL 3545475 (Mo.Cir. Feb. 26, 2004)) 
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• In Eickhoff v. Union Pacific R.R., after Eickhoff reported harassment and intimidation to 

UPR’s main office, she was suspended and placed on probation.  She was then coerced 

into signing a probation agreement. (Pl.’s Pet. Damages, 2008 WL 7293835 (Mo.Cir. 

July 18, 2008)) 

• In Hervey v. Missouri Dept. of Corr., Hervey alleged that her supervisor was demeaning 

and condescending and made her re-do work without instruction or training. (Pl.’s Pet. 

Damages, 2008 WL 7795530 (Mo.Cir. Nov. 4, 2008) 

4.  Defendants’ reasons for firing plaintiff were a pretext for discriminatory &/or 

retaliatory reasons.  

• In Kendra Lynn v. TNT Logistics, Inc, the company alleged that she was fired for “no-

call, no-show” violations even though she claims that she had always called in when she 

missed work. 2006 WL 3071774 (Mo.Cir. Jan. 18, 2006) 

• In Eickhoff v. Union Pacific R.R., Eickhoff was fired for behavior of employees she 

supervised while the company had sent her to work at another office.  In addition, the 

policy violation was regularly allowed by other foremen who were never disciplined. 

(Pl.’s Pet. Damages, 2008 WL 7293835 (Mo.Cir. July 18, 2008)) 

5.  Defendants tried to intimidate employee into not filing or withdrawing a complaint. 

• In Holmes v. Zobrist, Danny Holmes had reported fellow officer misconduct to the 

Assistant Prosecuting Attorney.  (Pl.’s Third-Am. Pet. Damages, 2008 WL 7795506 

(Mo.Cir. Mar. 19, 2008)) 

• In Eickhoff v. Union Pacific R.R., Eickhoff’s senior manager told her that if she took her 

complaints to an investigation, she would be demoted.  When Eickhoff complained to the 

Union, she was told that she would be testifying against a “union brother” and that she 

might be disciplined.  After calling the Union office, Eickhoff was told by the Senior 

Manager that she could only take one scheduled break while the male foremen were 

allowed to take at least three breaks whenever they wanted. (Pl.’s Pet. Damages, 2008 

WL 7293835 (Mo.Cir. July 18, 2008)) 
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• In Howard v. City of Kansas City, a councilman making hiring decisions called Mrs. 

Howard’s husband, who is also a judge, and told him that it was unlikely that the 

nominating committee would resend her nomination if she had a Charge of 

Discrimination on file.  Howard also alleges that her confidential personal information 

and information about her complaint were leaked by the council as retaliation. (Pl.’s Am. 

Pet., 2007 WL 5136640 (Mo.Cir. Sept. 4, 2007)). 

 


